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which is substantially the early history of contract law, excluded? The cases 
printed on the early history of consideration illustrate chiefly the vacillations of 
the early courts between benefit and detriment on the one hand and between real 
detriment and technical detriment on the other. Also one looks for Dunlop and 
Company v. Selfridge and Company, the English case settling that a promisee 
who did not furnish the consideration cannot sue on the contract, and finds it 
excluded on page 1040 for an early English case to the contrary. None of the 
late English cases, such as Millar and Company v. Taylor and Company, 
[1916, C. A.] 1 K. B. 402, discussing the effect of partial impossibility caused by 
war, are included. Even the coronation cases are merely mentioned on p. 910 in 
a note. 

The footnotes are copious and helpful. The collections of authorities show 
an immense amount of well spent effort. They are a great addition to the vol- 
ume. It seems captious to be critical of them. It is, however, true that they are 
used occasionally to present the author's views or reasoning rather than as 
mirrors of the authorities. This may be seen on pp. 72, 76, 85, 235, 267 and 
elsewhere. This is leading the student and sometimes it will happen that he is 
led in a direction which the instructor will think erroneous. 

In the preface Professor Corbin pays a tribute to the analytical work of Pro- 
fessor Wesley N. Hohfeld. As he says, Hohfeld's conceptions and reasoning do 
not find a place in a case-book but rather in class discussion. On page 197, how- 
ever, and occasionally elsewhere, there are notes applying Hohfeld's distinctions 
to the matter in hand. The note on that page seems to the writer too subtle for 
the useful consideration of beginning students. 

On the whole the book shows scholarship and thoroughness. The teacher who 
cannot by its use give to a class a sound knowledge of the general principles of 
contract law should be in some other field of endeavor. 

Clarke B. Whittier. 

Stanford University Law School. 

The Equality of States in International Law. By Edwin DeWitt Dickinson. 
Cambridge, Harvard University Press, 1920. pp. xiii, 424. $4.00. 

Professor Dickinson has given us an admirable presentation of the history of 
the idea of the equality of states. He has traced opinions from the earliest times 
down to the present day with a clear presentation of the views held at different 
periods and with careful references to the sources. 

He has discussed the equality of states in a sense of equality in capacity for 
rights. 

Of course one goes back to the early discussions relating to the law of nature and 
the odd theory of the state of nature in which human society may have been 
supposed to exist at some periods. Of course such a state of nature in fact never 
was, but it afforded a convenient hypothesis on which philosophical discussion 
might be based. There was a natural transition from the rights of persons to the 
rights of a state whatever might be the source of each. 

Grotius, Dr. Dickinson points out, on the whole did not base his doctrines on 
supposed natural rights, but he held rather to the practice of existing states as to 
equality before the law. 

The text writers who follow Grotius fall into three classes with regard to the 
source of law ; the Naturalists, the Positivists, and the Eclectics. Hobbes, Puf en- 
dorf, Vattel, and others illustrate these various schools, and Dr. Dickinson has 
caught their essence very successfully. 

The chapter on the documentary sources of the 19th century and the two chapters 
on the internal and the external limitations of equality are especially luminous. 
The various Congresses and Conferences are also discussed and their policies as 
to equality of their constituent members are made clear. 
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Of course any general international conference like those of the Hague raises at 
once the question of the relative weight of the member states. By far the greatest 
amount of international interests of the world belong to the great nations. On 
the other hand each small nation is just as strenuous for its independence and for 
its equality in the conferences with every other nation. That is the case with the 
great states themselves. How these conflicting views can be reconciled with refer- 
ence to international co-operation is a matter not at all easy to settle. Perhaps some 
statesman wise enough to settle it may be discovered some day. Until that day 
we cannot expect great progress in the serious and permanent establishment of 
international bodies. Equality, social and political, is not entirely unknown as a 
puzzling question in the development of states. It is perhaps still more puzzling in 
international relations. 

But "equal" and "equality" are words with no substantive meaning. In fact 
they are mere algebraic symbols, and have no force at all excepting as asserting a 
specific relationship of what precedes to what follows, e. g., "the three angles of 
a triangle are together equal to two right angles." To understand what it is that 
is equal to something else we must know exactly what is meant by both terms. 

"All men are born equal," recites the Declaration of Independence — in other 
words, every human being is at birth equal to any other human being. Equal in 
what? Obviously not physically, nor in mental or moral capacity, nor in oppor- 
tunity. Equal, the Declaration goes on to say, in certain fundamental rights — "life, 
liberty, and the pursuit of happiness." Wisely, the fathers did not attempt an 
enumeration of all fundamental rights. Equal, perhaps, in the capacity to acquire 
other rights which are essential to those which are fundamental— the right to 
acquire and to possess property, the right to freedom of locomotion, the right to 
form contracts, the right to protection to a certain extent by organized society. 
The right to vote and to hold office? Not necessarily. These are political rights, 
and are granted by the state to some, but not all, of its members. When the Con- 
stitution was adopted, political rights were possessed by no negroes, by no women, 
by no minors, and by no means by all adult men. It was the theory of the Con- 
stitution that life, liberty and the pursuit of happiness were natural rights which 
belonged to all human beings, at least to all white men, while political rights were 
artificial — were solely the creation of law. 

Essentially the same principles may be held to apply to states. The right to exist, 
to independence, to follow its own ideas of well-being, may be held to belong natu- 
rally to every state. Such rights as the common consent of nations has held to be 
embodied in international law, may be held to belong to all states. Such obliga- 
tions as under international law are incumbent on states are doubtless obligatory 
on all states alike. Such specific rights and obligations as may be acquired by any 
state under certain conditions— by such states, for instance, as have a sea-coast and 
sea-borne trade— may be acquired equally by any state. All these are common 
rights and obligations which are recognized as belonging to all. In this sense all 
states are equal— equal, that is, in the rights and obligations which belong to them 
or which they have a capacity to acquire. 

In municipal law we say that all members of a state are equally entitled to the 
protection of the law. There is a government to which all are subject, and on 
which each citizen has an equal claim with any other citizen. But in the relation 
of nations one with another this is true only in part. There is no general super- 
national government. International law is enforced either by such moral forces 
as the conscience and self-respect of the strong, or the public opinion of the world 
at large, or by such physical force as may be applied by an individual state either 
alone or with the aid of others. To the moral forces all states are equally entitled. 
But physical force may fail the weak, and as the world is now organized there 
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is no general legal obligation of other states to come to its aid. In other words 
all states are not equal in the protection of their rights. 

Any member of a municipal state may, by misconduct, forfeit any of his rights, 
no matter how fundamental, how natural, how "inalienable" they may be. In like 
manner a state may so conduct itself that its neighbors are no longer bound to 
heed its independence. The existence of rights implies a society of nations. 
Equality in the possession of rights implies the corresponding scrupulous heeding 
of obligations. If a state forfeits its rights it thereby forfeits its equality in the 
family of international states. 

But if a number of states unite in a conference or an association of any form, 
are they equal by right, for instance, in their weight of decision? Is each state 
entitled to the same vote as any other state? 

That is wholly a political question. No state has a natural right to membership 
in any international association, or to any specific proportion of weight in such 
association. Its membership and its relative voting strength are matters of agree- 
ment — of contract — and nothing else. In short, the political rights of states are 
wholly contractual, and have no existence at all antecedent to the contract. 

That states are unequal in population, in wealth, in degree of civilization, is 
obvious. That all are extremely jealous of their independence, is equally obvious. 
That large and powerful states will be likely to enter an association of nations 
under such conditions as may impair their independence by submitting to a majority 
vote of small states, under the doctrine of unlimited political equality, is unthink- 
able. "The Federation of the World" cannot be formed on that basis. Inter- 
national agreements on that basis for limited purposes may be formed. Agree- 
ments among a limited group of states for more general purposes may be formed. 
But the principle that all states are equal for all international purposes is a 
chimaera. 

Harry Pratt Judson. 

The University of Chicago. 

Training for the Public Profession of the Law. By Alfred Zantzinger Reed. 
The Carnegie Foundation for the Advancement of Teaching. Bulletin Number 
Fifteen. New York, 1921. pp. xviii, 498. 

Those who have been heard to declare that this heavy volume is without any 
value are much mistaken. Its historical and statistical portions, manifestly the 
product of prodigious industry, afford a wealth of significant material which later 
writers with some understanding of the actual problems of legal education should 
be able to use with great advantage. Teachers of law, members of examination 
boards, and others peculiarly interested in the progress of legal education, are 
under a debt of gratitude to the Carnegie Foundation for the considerable 
expense of money and effort involved in assembling and publishing this great 
mass of apparently accurate information. This debt is none the less because the 
most patient reader finds little value or interest in those portions of the work in 
which the author essays to interpret the facts gathered with such commendable 
industry, in order to assess the present status of legal education, and, to quote 
the words of the preface written by the President of the Foundation, "to point 
out certain broad lines along which legal education and methods of admission to 
the bar must develop if the profession of the law is to fulfil its true function." 
Dominating the author's interpretative efforts are three quite remarkable dis- 
coveries which may thus be described in the apparent order of their importance. 
First is the great fundamental principle of our democratic political philosophy 
which has "battered down the gates of privilege" so that the great mass of aver- 
age citizens, "Lincoln's plain people," might not be barred from participation in 
the important governmental function discharged by the legal profession. Second 



